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CITY COUNCIL


§ 30.01  DATE OF ELECTION.

	The regular city election shall be held on the first Tuesday after the first Monday in November in every even-numbered year.
(Ord. 159, passed 8‑6‑74)


§ 30.02	TERMS.

	Two Council Members shall be elected for four-year terms at each biennial election.  The Mayor shall be elected for a two-year term at each election.
(Ord. 159, passed 8‑6‑74)


§ 30.03  SALARIES.

	(A)	Pursuant to M.S. § 415.11, as it may be amended from time to time, the salary of the Mayor is set in the sum of $200 per month.

	(B)	Pursuant to M.S. § 415.11, as it may be amended from time to time, the salary of each member of the Council, other than the Mayor, is set in the sum of $150 per month.

	(C)	Pursuant to M.S. § 415.11, as it may be amended from time to time, the Mayor and each member of the Council shall be entitled to further remuneration in the amount of $25 for each special Council meeting held pursuant to due call and notice in addition to the two regularly scheduled meetings each month.

	(D)	The salaries set shall become effective in January, 1991 after the next succeeding municipal election.
(Ord. 179, passed 9‑17‑79; Am. Ord. 219, passed 9‑10‑90)
CITY ADMINISTRATOR

§ 30.15  OFFICE OF CITY ADMINISTRATOR; ANNUAL AUDIT.

	(A)	There is hereby established the position of City Administrator. The offices of City Clerk and City Treasurer are hereby combined pursuant to M.S. § 412.591, Subdivision 2 as it may be amended from time to time. The City Administrator is hereby appointed to be the Clerk-Treasurer for the city and shall exercise all of the duties and responsibilities of a city clerk and a city treasurer as specified in M.S. Ch. 412 and elsewhere in the laws of the State of Minnesota and this code, as they may be amended from time to time. The City Administrator shall also be the Zoning Administrator for the city and shall execute all of the duties and responsibilities given this position by state law and this code.

	(B)	An annual audit of the city’s financial affairs shall be conducted hereafter by the State Auditor or a public accountant in accordance with minimum procedures prescribed by the State Auditor.
(Ord. 192, passed 8‑23‑82)
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GOLF COURSE ADVISORY BOARD

§ 31.01  ESTABLISHMENT. 

	A Golf Course Advisory Board is created. The Board shall be composed of three members serving staggered terms, one of which shall be a member of the City Council. Terms shall be for two years, with a two-term limit. The term of the member from the City Council shall run concurrent with the Council term to which that member was elected. Members of the Golf Course Advisory Board shall be appointed by the Mayor and confirmed by majority vote of the City Council.
(Ord. 244, passed 11‑23‑98)

§ 31.02  POWERS; LIMITATIONS.

	(A)	Powers.  The Golf Course Advisory Board shall have the following powers.

		(1)	To prescribe the rules, regulations and proceedings of its meeting. To elect officers and prescribe their duties.

		(2)	Review and recommend to the City Council the rates, fees and charges for Prairie Ridge Golf Course.

		(3)	Review and recommend an annual capital improvement plan for all planned capital expenditures and other non-depreciable expenses that affect the atmosphere, playability and quality of Prairie Ridge Golf Course, such as trees and hazards.

		(4)	Review and recommend an annual budget.

		(5)	Adopt rules governing the use of Prairie Ridge Golf Course. The rules shall be adopted by resolution of the Golf Course Advisory Board.

		(6)	To accept gifts and donations to the City of Janesville dba Prairie Ridge Golf Course that are consistent with the capital improvement plan or the rules, regulations and policies of the city.

	(B)	Limitation of authority.  The Golf Course Advisory Board shall not have any of the following powers. Any power not specifically granted to the Golf Course Advisory Board shall be specifically reserved to the City Council.

		(1)	To employ persons in the management and operation of the golf course, to prescribe the duties of golf course employees or to fix their compensation.

		(2)	To enter into agreements or contracts.

		(3)	To acquire, hold, use, and dispose of income, revenue, funds or money.

		(4)	To borrow money or issue negotiable bonds or notes, either secured or unsecured.

		(5)	To create separate corporations, agencies, joint ventures or similar corporate entities.

		(6)	To acquire, own, use, lease as lessor or lessee, and dispose of real property or interests in real property.

		(7)	To tax any real or personal property.
(Ord. 244, passed 11‑23‑98)

§ 31.03  NON-INTERFERENCE.

	Members of the Golf Course Advisory Board shall not give any direct order or instructions to any employee of Prairie Ridge or otherwise unduly interfere with the General Manager in the day-to-day operation and management of Prairie Ridge.
(Ord. 244, passed 11‑23‑98)




NURSING HOME BOARD

§ 31.15  ESTABLISHMENT.

	(A)	There is established, pursuant to M.S. § 447.41, as it may be amended from time to time, a nursing home, to be known as the Janesville Nursing Home.

	(B)	There is established a Nursing Home Board of Directors with specific limited powers as established, defined and outlined in this subchapter. 
(Ord. 247, passed 9‑27‑99)

§ 31.16  COMPOSITION.

	(A)	The Janesville Nursing Home Board of Directors shall consist of five directors which are appointed by the Mayor, subject to the approval of the City Council. Three of the four non-liaison directors shall be appointed from the individuals who reside within the city limits, and one director shall be appointed from City Council to serve as a liaison between the City Council and the Nursing Home Board of Directors.

	(B)	Nursing Home Board Members shall serve a four-year term. Should a Board Member resign or no longer qualify for service on the board, the Mayor shall appoint a new member to fill the vacancy for the remainder of the uncompleted term. Members are subject to a term limit of two four-year appointments, excluding completion of vacant terms. The Board appointments shall be staggered so that no more than one Board Member term expires annually. Terms of the boards and commissions of the city expire on December 31 of the final year of a particular term. The City Council may extend any term of any board member or commissioner an additional month while appointments are made to fill impending vacancies. Rights and responsibilities of Chairpersons will be extended with their term, should it be their term that is extended an additional month.

	(C)	Ultimate legal responsibility for the Janesville Nursing Home rests with the City Council by virtue of ownership. Board Members are accountable to the City Council and may be removed for any lawful reason by majority vote of the City Council.
(Ord. 247, passed 9‑27‑99)

§ 31.17  DUTIES.

	The duties of the Nursing Home Board of Directors are as follows.

	(A)	Management responsibilities.

		(1)	Full disclosure to the Commissioner of the Department of Health of the ownership of the  facility, including name, address, and position held by all City Council and Nursing Home Board Members with any changes reported promptly in writing.

		(2)	Participation in the selection and recommendation to City Council of a qualified Nursing Home Administrator who is licensed in the State of Minnesota and responsible for the operation of the home.

		(3)	Delegation to the Nursing Home Administrator in writing the authority to carry out the policies, objectives and daily functions of the facility.

		(4)	Notify the Commissioner of the Department of Health of the termination of services of the Nursing Home Administrator and of the appointment of a replacement in writing within five days. If a licensed Nursing Home Administrator is not available to assume the position immediately, to inform the Commissioner of the person temporarily in charge of the home.

		(5)	Evaluation of the performance of the Nursing Home Administrator in conjunction with the City Administrator.

		(6)	Provide for the employment of competent professionals and other qualified personnel consistent with the needs of the residents and the proper functioning of the facility. Select and recommend to the City Council the employment of all nursing home department directors.

		(7)	Serve as a mediator between disputing parties after all formal and established grievance procedures of the facility have been exhausted. 

		(8)	Approval of all mandated terminations resulting from non-supervisory employee misconduct under the personnel policies of the city and state or federal laws.

		(9)	Advise the City Council on other matters of importance as indicated by studies or by current industry knowledge.

	(B)	Control responsibilities.

		(1)	Review and approval of an annual nursing home operating and capital budget, salary schedules, and benefits plan. After review and approval, the budgets, schedules and plans shall be forwarded to the City Council for review and approval.

		(2)	Approval of all normal operating bills (receipts and disbursement report) and obligations.

		(3)	Review of monthly, quarterly, and year-end financial statements.

		(4)	Assist in formulating philosophy and policies at the facility that ensure quality care standards are in place and which satisfy laws and regulations.

		(5)	Monitor the implementation of City Council and Nursing Home policy.

	(C)	Operations responsibilities.

		(1)	Ensure adequate financing and proper administration of funds.

		(2)	Ensure necessary facilities, equipment and supplies to assure the best possible environment to foster the delivery of quality care to residents. This involves long-range planning for the enhancement, development, and renovation of the Nursing Home, including the financial planning for such.

		(3)	Ensure insurance coverage including property, liability, director and officer, and workers’ compensation to assure adequate protection.

		(4)	Ensure for the maintenance of adequate and required medical, financial, statistical and business records and information.

		(5)	Directly establish, conduct and operate a coordinated fund-raising program for the purpose of raising funds for the betterment of the Nursing Home. All funds so raised shall be considered  public funds held by the city.

		(6)	Accept unconditional gifts and bequests to the Nursing Home on behalf of the city. Conditioned gifts must be accepted by the City Council.

	(D)	Meetings.  The Nursing Home Board of Directors shall prescribe the rules, regulations and proceedings of its meetings.

		(1)	Time and place.  Regular meetings of the Board shall be held at a time and place as established from time to time by resolution of the Board.

		(2)	Special meetings.  The Board Chair may call special meetings of the Board at such times and places as deemed appropriate by the Board Chair. 

		(3)	Quorum.  A majority of the Board shall constitute a quorum.

		(4)	Conduct.  All meetings of the Board shall be conducted in accordance with the open meeting law of the State of Minnesota.

		(5)	Compensation.  Members shall be paid as established by resolution of the City Council out of Nursing Home funds.

	(E)	Board offices.

		(1)	Selection.  At the January meeting of each year, the Board shall select from their number a Board Chair and a Vice Board Chair/Secretary to serve for the following year.

		(2)	Board Chair.  The Board Chair shall preside at all meetings of the Board of Directors.

		(3)	Vice Board Chair/Secretary.  The Vice Board Chair/Secretary shall record all of the votes and minutes of each meeting in an acceptable manner and shall act in the absence of the Board Chair with the same powers and duties as the Board Chair.

		(4)	Liaison Member.  The Liaison is the Council Member who also serves on the Board. This person has full voting rights and, in addition to the responsibilities of being a Board Member, acts as a liaison between City Council and the Nursing Home Board.

	(F)	Limitation of duties and powers.  The Nursing Home Board of Directors shall not have any of the following powers or duties.

		(1)	Independent expenditure authority, including the powers to acquire, hold and dispose of income, revenue, funds or money. All expenditures are subject to the review and approval of the City Council.

		(2)	Independent personnel authority to employ or discharge supervisory employees. This limitation shall not be interpreted or construed to effect the ministerial duties to employ or discharge non-supervisory employees in accordance with Council policy and state and federal laws. All employees of the Nursing Home are employees of the city, and are subject to the terms and conditions of employment as established in the personnel policy.

		(3)	To borrow money or issue negotiable bonds or notes, either secured or unsecured, or make loans or enter into any obligation without prior City Council review and approval.

		(4)	To exercise any joint powers without prior City Council review and approval.

		(5)	To join agencies, create or participate in creating corporations of any type without prior City Council review and approval.

		(6)	To enter into multi-year contracts, employee agreements, or other binding commitments without prior City Council review and approval.

		(7)	To levy taxes against any real or personal property, issue fines, or impose civil penalties.

		(8)	To unduly interfere in the day-to-day management and policy implementation of the facility which is delegated in regulation to the Nursing Home Administrator.

		(9)	To acquire, own, use, lease as lessor or lessee, and dispose of any real property or interests in real property.
(Ord. 247, passed 9‑27‑99)  Penalty, see § 10.99

§ 31.18  POWERS OF CITY COUNCIL.

	Any power not expressly granted to the Nursing Home Board of Directors shall be reserved to the City Council itself. The City Council expressly reserves the right to investigate, evaluate or examine the current or proposed operations, finances, programs or any other topics or issue as it sees fit to investigate, evaluate or examine, either through itself as a whole, its members, its employees or agents.
As a general matter of policy, the Nursing Home Board of Directors should be involved in any such evaluation, examination or investigation unless it is determined in the sole discretion of the City Council, its members, employees or agents that, for whatever reason, it would be unwise, impractical or illegal to include the Nursing Home Board of Directors.
(Ord. 247, passed 9‑27‑99)

CABLE ADVISORY BOARD

§ 31.30  ESTABLISHMENT.

	There is established an advisory board to the City Council called the “Janesville Cable Advisory Board.”
(Ord. 204, passed 2‑10‑86)
§ 31.31  COMPOSITION; TERMS.

	(A)	The Board shall consist of five members.

	(B)	The terms of office shall be for three years and appointment of members shall be on a staggered term basis.

	(C)	No member shall serve more than two terms of office without being off the Board for at least one full term.

	(D)	Appointment of members to the Cable Advisory Board shall be made by the Mayor with Council approval.
(Ord. 204, passed 2‑10‑86)

§ 31.32  DUTIES OF BOARD.

	The duties of the Cable Advisory Board shall be to monitor, study, and advise the City Council on matters relating to the city’s Cable Communications Franchise Ordinance. The Board shall also study, advise, and implement policies relating to the use and operation of the Public Access Channel. The Board shall also study other matters of concern to cable television as may arise from time to time.
(Ord. 204, passed 2‑10‑86)


PLANNING COMMISSION

§ 31.45  ESTABLISHMENT.

	A City Planning Commission is established. The Commission shall be the city planning agency.
(Ord. 152, passed 2‑2‑71)

§ 31.46  COMPOSITION.

	(A)	The Planning Commission shall consist of five members, who shall be appointed by the City Council. Any member so appointed may subsequently be removed from the Commission by a majority vote of the Council.

	(B)	Members shall be appointed for terms of four years and shall hold their offices until their successors are appointed and qualified. Terms of the boards and commissions of the city expire on December 31 of the final year of a particular term. The City Council may extend any term of any board member or commissioner an additional month while appointments are made to fill impending vacancies. Rights and responsibilities of Chairpersons will be extended with their term, should it be their term that is extended an additional month. All terms shall expire on December 31 of the last year of the tenure of the Commission Members. Vacancies during the term shall be filled by the Council for the unexpired portion of the term. Every appointed member shall, before entering upon the discharge of his duties, take an oath that he will faithfully discharge the duties of his office. All members shall serve without compensation.
(Ord. 152, passed 2‑2‑71)

§ 31.47  ORGANIZATION; MEETINGS.

	(A)	The Commission shall elect a Chairperson from among its members for a term of one year, and the Commission may create and fill such other offices as it may determine.

	(B)	The Commission shall hold at least one regular meeting each month. It shall adopt rules for the transaction of business and shall keep a record of its resolutions, transactions, and findings, which record shall be a public record. On or before January 1 of each year, the Commission shall submit to the City Council a report of its work during the preceding year. Expenditures of the Commission shall be within amounts appropriated for the purpose by the City Council.
(Ord. 152, passed 2‑2‑71)

§ 31.48  POWERS AND DUTIES.

	The Planning Commission shall be the planning agency and shall have the powers and duties given such agencies generally by M.S. Chapter 670 as it may be amended from time to time. It shall also exercise the duties conferred upon it by this subchapter.
(Ord. 152, passed 2‑2‑71)

§ 31.49  ZONING ORDINANCES; PLAT APPROVAL.

	(A)	Zoning ordinances; public hearings.  No zoning ordinance or amendment thereto shall be adopted by the City Council until a public hearing has been held thereon by the City Council upon notice as provided in M.S. § 472.357, Subdivision 3, as it may be amended from time to time.

	(B)	Plat approval.  Any plat of land submitted to the City Council for approval shall, prior to final approval, be referred to the Planning Commission for review and recommendation. Any plat so referred shall be returned to the Council by the Commission within 30 days, and failure of the Commission to report within that period is deemed to have satisfied the requirements of this section.
(Ord. 152, passed 2‑2‑71)


CHAPTER 32:  POLICE AND FIRE DEPARTMENTS

Section
Police
32.01	Voluntary Reserve Program
32.02	Criminal Histories and Background Checks for Individuals Applying for Certain
  	Positions

§ 32.01	VOLUNTARY RESERVE PROGRAM.
	A Voluntary Police Reserve is established. The qualifications of the members of the Reserve shall be in compliance with the Peace Officers’ Standards and Training Board (POST) regulations. The size of the Reserve shall be determined by the Council. The Chief of Police shall be responsible for its administration. Members of the Police Reserve shall have the duties and responsibilities of regular peace officers and be under the direct supervision and control of the Chief of Police. Active or training duty shall be covered under Workers’ Compensation Insurance.
(Ord. 249, passed 11‑22‑99)
§ 32.02	CRIMINAL HISTORIES AND BACKGROUND CHECKS FOR INDIVIDUALS APPLYING FOR CERTAIN POSITIONS.
(A) Definitions.  The following definitions shall apply for this section:

PUBLIC SAFETY SENSITIVE POSTIONS.  Any paid and volunteer positions with the City of Janesville, which because of their nature and description require a high level of interaction with the public, uncontrolled access to private property and positions of influence and leadership over children and other vulnerable individuals including, but not limited to volunteer fire fighters, volunteer police reserve, civilian police captains, nursing home employees, nursing home volunteers, and all other individuals who work directly with children or vulnerable adults or any person deemed in a Public Safety Sensitive Position by the City Administrator.

CHILDREN.  Any person less than 18 years of age.

TENANT.  Any individual other than a relative who is renting or attempting to rent or lease an apartment, house, manufactured home or a lot for the placement of a manufactured home.

MANAGER.  The owner, the agent or any other individual responsible for receiving lease applications or rent payments or authorizing the lease or rent of an apartment, house, manufactured home or lot for the placement of a manufactured home and who has received a Certificate of Completion from the Crime Free Multi-Housing Training.

CRIMINAL RECORD CHECK.  An inquiry into public criminal arrest data, for 15 years prior to inquiry or such period of time as may be amended from time to time by the Minnesota Bureau of Criminal Apprehension, the Police Department and “CJIS” Minnesota Criminal Justice Information System information obtained through the Minnesota Bureau of Criminal Apprehension from the purpose Code E, which is used for inquires for licensing or employment purposes and will retrieve arrest data only.  This is the least restrictive of the purpose codes and the same as the general public may obtain at the Minnesota Bureau of Criminal Apprehension upon another person.

DRIVER’S LICENSE RECORD.  Public data which is obtained through the Minnesota Department of Public Safety through the Bureau of Criminal Apprehension.

VEHICLE REGISTRATION CHECK.  A record check through the Minnesota Department of Motor Vehicles.

RESIDENTIAL PROPERTY MANAGER.  Persons who are defined in and must qualify under Minnesota State Statutes, Sections 299C.67 to 299C.71.

(B) Applicant Information Required.  All individuals making an application for a Public Safety Sensitive Position shall complete an application which shall contain the following:

(1) Full name, place and date of birth and the present residence address and residence addresses for the past five years.

(2) Whether the applicant has ever used or been known by a name other than his or her present name, and if so, what such name or names were and information concerning dates and places where such names were used.

(3) Whether the applicant has been convicted of any crime.  If so, the applicant shall furnish information as to the time, place and offense resulting in the conviction.

(C) Tenant Information Required.  Upon request of the manager for the purpose of a background check, all people making an application for housing shall complete an application which shall contain the following:

(1) Full name, place and date of birth and the present residence address and residence addresses for the past five years of the tenant and each person who will reside in the rental unit.

(2) Whether the tenant or any person residing with the tenant has ever used or been known by a name other than his or her present name, and if so, what such name or names were and information concerning dates and places where such names were used.

(3) Whether the tenant or any person residing with the tenant has been convicted of any crime.  If so, the tenant shall furnish information as to the time, place and offense resulting in the conviction.

(D) Background Investigation on Public Safety Sensitive Positions.  The Department Director responsible for the Public Safety Sensitive Position employee shall furnish the application or copy of the application of the applicant for a Public Safety Sensitive Position to the Chief of Police.  The Chief of Police or designee shall complete a criminal record check for background check crimes and driver’s license record check of the applicant.  The Chief of Police shall disclose convictions for background check crimes to the responsible Department Director.

(E) Background Investigation on Tenants.  Upon payment of a fee, the Chief of Police shall conduct a criminal record check and driver’s license record check on a tenant for managers who provide consent for release of information signed by the tenant.  Such consent release forms shall contain:

(1) Notification to the tenant that the manager will receive a copy of the criminal background check conducted by the Chief of Police;

(2) Notification of the right to obtain a copy of the criminal record check;

(3) Notification of the right to challenge the accuracy and completeness of the criminal record report; and

(4) Notification of the right to be informed by the manager if the application for housing has been denied based upon the information obtained from the criminal background check.

(F) Background Checks on Managers.  The Police Department shall provide background checks on the managers of rental units as provided for in Minnesota State Statute 299c.67 to 299C.71 as it may be amended from time to time.  This section shall not apply to property owners.

(G) Information to be Protected.  Information which is gathered in the background investigation which is not deemed public data under the Minnesota Data Practices Act shall not be released to the requesting Department Director or manager.  The information gathered shall only be used by the manager for the purpose of approving or rejecting the application for housing or by the Department Director for employment purposes.

(H) Driver’s License Information.  Driver’s License records check shall be made upon request for city employees and public request.

(1) Upon request, the Chief of Police shall conduct a driver’s license records investigation of city employee applicants and employees for insurance purposes and to assure compliance with driver license requirements for city vehicle operation.

(2) Upon request of a citizen and upon verification of the identification of the requesting person, the Chief of Police is authorized to conduct a driver’s license record check for that requesting citizen for a fee.

(I) Criminal Record Check.  Upon request of a citizen and upon verification of the identification of the requesting person, the Chief of Police is authorized to conduct a criminal record check on that person for a fee.

(J) Vehicle Registration Checks.  Upon Request of a citizen for a vehicle record check on his or her vehicle and verification of identification of the individual requesting the information and a fee, the Chief of Police may conduct a record check for that individual.  Upon request of a property owner who has a vehicle abandoned on his or her private property and upon verification of the identification of the property owner, the Chief of Police may conduct a vehicle registration check for that person.

(K) Illegal Acts.  It is a misdemeanor to furnish false information to the Chief of Police or and City Official for the purpose of this ordinance.

CHAPTER 33:  CITY POLICY


Section

	33.01	Boundaries of election precinct


§ 33.01  BOUNDARIES OF ELECTION PRECINCT.

	There shall be one election precinct within the city. The municipal city limits shall comprise the boundary of the election precinct.
(Ord. 227, passed 3‑29‑92)

CHAPTER 34:  FINANCE AND TAXATION


Section

	34.01	Municipal utility fee


§ 34.01  MUNICIPAL UTILITY FEE.

	(A)	Definitions.  For the purpose of this chapter, the following terms, phrases, words and their derivations have the meaning given herein.

		CITY.  The City of Janesville, a municipal corporation, in the State of Minnesota, acting by and through its City Council.

		GROSS REVENUES.  Any and all revenue received for the provision of utility service from a municipal utility. Gross revenues shall include but shall not be limited to utility service fees, third party wholesale power costs, installation and re-connection fees.

		MUNICIPAL UTILITY.  Any utility owned, operated or organized under M.S. Chapters 412, 444, 453 or 453A, as they may be amended from time to time, including, but not limited to the water, sanitary sewer, and electric utilities.

		PUBLIC UTILITIES COMMISSION.  The Janesville Public Utilities Commission, a Municipal Power Agency, organized and operating under M.S. Chapters 412, 444 and 453 as they may be amended from time to time.

		STREET.  Each of the following which have been dedicated to the public or are hereafter dedicated to the public and maintained under public authority or by others located within the city limits: street, road, highway, lane, alley, path, court, or any easement, right-of-way or similar property.

	(B)	Use of city rights-of-way and easements.  Each municipal utility shall have the right and privilege to construct, erect, operate, and maintain, in, upon, along, across, above, over and under the streets, alleys, public ways and public places now laid out or dedicated and all extensions thereof and additions thereto, poles, wires, cables, underground conduits, mains, manholes, valves, hydrants, service connections, and other appurtenances and related systems. All utility facilities and equipment shall be located, constructed, installed and maintained so as not to endanger or unnecessarily interfere with the usual and customary traffic, travel, and use of the public ground.

	(C)	Relocation of utility facilities.  The city may order the relocation of any utility facilities and equipment. Nothing within this chapter prohibits the city from assessing or charging through other rates, fees or charges, the costs of utility relocations as permitted under Minnesota Statutes.

	(D)	Construction standards.  Nothing in this chapter shall prohibit the Public Utilities Commission from establishing construction standards for any municipal utility within its jurisdiction.

	(E)	Fees.  Each municipal utility shall pay to the general fund a fee of 5% of its gross revenues, including costs for wholesale power distributed through the systems owned and operated by the Public Utilities Commission, for the use of the public rights-of-way and easements. The fee shall be payable monthly.
(Ord. 241, passed 11‑24‑97)

CHAPTER 35:  EMERGENCY MANAGEMENT

Section

	35.01	Policy and purpose
	35.02	Definitions
	35.03	Establishment of emergency management organization
	35.04	Powers and duties of Director
	35.05	Local emergencies
	35.06	Emergency regulations
	35.07	Emergency management a government function
	35.08	Participation in labor disputes or politics

	35.99	Penalty


§ 35.01 POLICY AND PURPOSE.

	Because of the existing possibility of the occurrence of disasters of unprecedented size and destruction resulting from fire, flood, tornado, blizzard, destructive winds or other natural causes, or from sabotage, hostile action, or from hazardous material mishaps of catastrophic measure; and in order to insure that preparations of this city will be adequate to deal with those disasters, and generally, to provide for the common defense and to protect the public peace, health, and safety, and to preserve the lives and property of the people of this city, it is hereby found and declared to be necessary:

	(A)	To establish a city emergency management organization responsible for city planning and preparation for emergency government operations in time of disasters.

	(B)	To provide for the exercise of necessary powers during emergencies and disasters.

	(C)	To provide for the rendering of mutual aid between this city and other political subdivisions of this state and of other states with respect to the carrying out of emergency‑preparedness functions.

	(D)	To comply with the provisions of M.S. § 12.25, as it may be amended from time to time, which requires that each political subdivision of the state shall establish a local organization for emergency management.

§ 35.02  DEFINITIONS.

	For the purpose of this chapter, the following definitions shall apply unless the context clearly indicates or requires a different meaning.

	DISASTER.  A situation which creates an immediate and serious impairment to the health and safety of any person, or a situation which has resulted in or is likely to result in catastrophic loss to property, and for which traditional sources of relief and assistance within the affected area are unable to repair or prevent the injury or loss.

	EMERGENCY.  An unforeseen combination of circumstances which calls for immediate action to prevent from developing or occurring.

	EMERGENCY MANAGEMENT.  The preparation for and the carrying out of all emergency functions, other than functions for which military forces are primarily responsible, to prevent, minimize, and repair injury and damage resulting from disasters caused by fire, flood, tornado, and other acts of nature, or from sabotage, hostile action, or from industrial hazardous material mishaps.  These functions include, without limitation, fire-fighting services, police services, emergency medical services, engineering, warning services, communications, radiological, and chemical, evacuation, congregate care, emergency transportation, existing or properly assigned functions of plant protection, temporary restoration of public utility services and other functions related to civil protection, together with all other activities necessary or incidental for carrying out the foregoing functions.  Emergency management includes those activities sometimes referred to as “civil defense” functions.

	EMERGENCY MANAGEMENT FORCES.  The total personnel resources engaged in city‑level emergency management functions in accordance with the provisions of this chapter or any rule or order thereunder.  This includes personnel from city departments, authorized volunteers, and private organizations and agencies.

	EMERGENCY MANAGEMENT ORGANIZATION.  The staff responsible for coordinating city‑level planning and preparation for disaster response.  This organization provides city liaison and coordination with federal, state, and local jurisdictions relative to disaster preparedness activities and assures implementation of federal and state program requirements.

§ 35.03  ESTABLISHMENT OF EMERGENCY MANAGEMENT ORGANIZATION.

	There is hereby created within the city government an emergency management organization which shall be under the supervision and control of the City Emergency Management Director, called the Director.  The Director shall be appointed by the Mayor with approval of the City Council for an indefinite term and may be removed by him or her at any time.  The Director shall serve with a salary as established by the City Council and shall be paid his or her necessary expenses.  The Director shall have direct responsibility for the organization, administration and operation of the emergency preparedness organization, subject to the direction and control of the Mayor.

§ 35.04  POWERS AND DUTIES OF DIRECTOR.

	(A)	The Director, with the consent of the Mayor, shall represent the city on any regional or state conference for emergency management.  The Director shall develop proposed mutual aid agreements with other political subdivisions of the state for reciprocal emergency management aid and assistance in an emergency too great to be dealt with unassisted, and shall present these agreements to the Council for its action. These arrangements shall be consistent with the State Emergency Plan.

	(B)	The Director shall make studies and surveys of the human resources, industries, resources, and facilities of the city as deemed necessary to determine their adequacy for emergency management and to plan for their most efficient use in time of an emergency or disaster.  The Director shall establish the economic stabilization systems and measures, service staffs, boards, and sub‑boards required, in accordance with state and federal plans and directions subject to the approval of the Mayor.

	(C)	The Director shall prepare a comprehensive emergency plan for the emergency preparedness of the city and shall present the plan to the Council for its approval.  When the Council has approved the plan, it shall be the duty of all city agencies and all emergency preparedness forces of the city to perform the duties and functions assigned by the plan as approved.  The plan may be modified in like manner from time to time.  The Director shall coordinate the emergency management activities of the city to the end that they shall be consistent and fully integrated with the emergency plans of the federal government and the state and correlated with emergency plans of the county and other political subdivisions within the state.

	(D)	In accordance with the State and City Emergency Plan, the Director shall institute training programs, public information programs and conduct practice warning alerts and emergency exercises as may be necessary to assure prompt and effective operation of the City Emergency Plan when a disaster occurs.

	(E)	The Director shall utilize the personnel, services, equipment, supplies, and facilities of existing departments and agencies of the city to the maximum extent practicable.  The officers and personnel of all city departments and agencies shall, to the maximum extent practicable, cooperate with and extend services and facilities to the city's emergency management organization and to the Governor upon request.  The head of each department or agency in cooperation with the Director shall be responsible for the planning and programming of those emergency activities as will involve the utilization of the facilities of the department or agency.

	(F)	The Director shall, in cooperation with those city departments and agencies affected, assist in the organizing, recruiting, and training of emergency management personnel, which may be required on a volunteer basis to carry out the emergency plans of the city and state.  To the extent that emergency personnel are recruited to augment a regular city department or agency for emergencies, they shall be assigned to the departments or agencies and shall be under the administration and control of the department or agency.

	(G)	Consistent with the state emergency services law, the Director shall coordinate the activity of municipal emergency management organizations within the city and assist in establishing and conducting training programs as required to assure emergency operational capability in the several services as provided by M.S. § 12.25, as it may be amended from time to time.

	(H)	The Director shall carry out all orders, rules, and regulations issued by the Governor with reference to emergency management.

	(I)	The Director shall prepare and submit reports on emergency preparedness activities when requested by the Mayor.

§ 35.05  LOCAL EMERGENCIES.

	(A)	A local emergency may be declared only by the Mayor or his or her legal successor.  It shall not be continued for a period in excess of three days except by or with the consent of the Council.  Any order, or proclamation declaring, continuing, or terminating a local emergency shall be given prompt and general publicity and shall be filed in the office of the City Administrator.

	(B)	A declaration of a local emergency shall invoke necessary portions of the response and recovery aspects of applicable local or inter-jurisdictional disaster plans, and may authorize aid and assistance thereunder.

	(C)	No jurisdictional agency or official may declare a local emergency unless expressly authorized by the agreement under which the agency functions.  However, an inter-jurisdictional disaster agency shall provide aid and services in accordance with the agreement under which it functions.
Penalty, see § 35.99

§ 35.06  EMERGENCY REGULATIONS.

	(A)	Whenever necessary, to meet a declared emergency or to prepare for an emergency for which adequate regulations have not been adopted by the Governor or the Council, the Council may by resolution promulgate regulations, consistent with applicable federal or state law or regulation, respecting:  the conduct of persons and the use of property during emergencies; the repair, maintenance, and safeguarding of essential public services, emergency health, fire, and safety regulations, drills or practice periods required for preliminary training, and all other matters which are required to protect public safety, health, and welfare in declared emergencies.

	(B)	Every resolution of emergency regulations shall be in writing; shall be dated; shall refer to the particular emergency to which it pertains, if so limited, and shall be filed in the office of the City Administrator.  A copy shall be kept posted and available for public inspection during business hours.  Notice of the existence of these regulations and their availability for inspection at the City Administrator's office shall be conspicuously posted at the front of the city hall or other headquarters of the city or at other places in the affected area as the Council shall designate in the resolution.  By resolution, the Council may modify or rescind a regulation.

	(C)	The Council may rescind any regulation by resolution at any time.  If not sooner rescinded, every regulation shall expire at the end of 30 days after its effective date or at the end of the emergency to which it relates, whichever comes first.  Any resolution, rule, or regulation inconsistent with an emergency regulation promulgated by the Council shall be suspended during the period of time and to the extent conflict exists.

	(D)	During a declared emergency, the city is, under the provisions of M.S. § 12.31, as it may be amended from time to time and notwithstanding any statutory or Charter provision to the contrary, empowered, through its Council, acting within or without the corporate limits of the city, to enter into contracts and incur obligations necessary to combat the disaster by protecting the health and safety of persons and property and providing emergency assistance to the victims of a disaster.  The city may exercise these powers in the light of the exigencies of the disaster without compliance with the time-consuming procedures and formalities prescribed by law pertaining to the performance of public work, entering rental equipment agreements, purchase of supplies and materials, limitations upon tax levies, and the appropriation and expenditure of public funds, including, but not limited to, publication of resolutions, publication of calls for bids, provisions of personnel laws and rules, provisions relating to low bids, and requirement for bids.
Penalty, see § 35.99

§ 35.07  EMERGENCY MANAGEMENT A GOVERNMENT FUNCTION.

	All functions and activities relating to emergency management are hereby declared to be governmental functions.  The provisions of this section shall not affect the right of any person to receive benefits to which he would otherwise be entitled under this resolution or under the worker's compensation law, or under any pension law, nor the right of any person to receive any benefits or compensation under any act of Congress.

§ 35.08  PARTICIPATION IN LABOR DISPUTES OR POLITICS.

	The emergency management organization shall not participate in any form of political activity, nor shall it be employed directly or indirectly for political purposes, nor shall it be employed in a labor dispute.

§ 35.99  PENALTY.

[bookmark: _GoBack]	Any person who violates any provision of this chapter or any regulation adopted thereunder relating to acts, omissions, or conduct other than official acts of city employees or officers is guilty of a misdemeanor.
